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FLSA AND TRAVEL TIME FOR NON-EXEMPT EMPLOYEES 

 
The principles which apply in determining whether time spent in travel is compensable time 
depends upon the kind of travel involved.  Generally, non-exempt employees should not be 
compensated for ordinary commuting and for travel time that is outside of regular work hours, 
where they are passengers in a car or common carrier and no work is being done.  There are, 
however, many exceptions and each travel time period should be carefully reviewed and 
examined for compensation.  
 
Keep in mind that an employer may rearrange the work schedule within the work week (Sunday 
– Saturday) to avoid additional compensation hours which may occur as a result of travel time or 
compensable commuting time as described below. Whenever possible, the employer and 
employee should discuss the possibility of rearranging the work schedule prior to departure. 
 
This guidance document provides general information about when travel time may constitute 
compensable time.  Please contact your HR Strategic Partner to discuss specific situations 
involving travel time.   
 
 
COMMUTING TIME (Home to Work):  

 
A. Generally, an employee who travels from home before the regular work day and returns 

to his/her home at the end of the workday is engaged in ordinary home to work travel, 
which is not work time and therefore, not compensable.  
 

B. If there is a contract, custom or practice providing that an employee’s regular travel time 
between home and the workplace is compensable, then such travel time is compensable. 
 

C. If the employee is required to report to a meeting place where he or she is to pick up 
materials, equipment, or other employees, or to receive instructions before traveling to 
the work site, time is compensable once the employee reaches the meeting place.  

 
D. If the employee drives a University-provided vehicle to and from work, he or she does 

not have to be compensated for that commuting time so long as: 
1. driving the vehicle between home and work is voluntary and not a condition of 

employment; 
2. the vehicle is of the type normally used for commuting (i.e., the vehicle does not 

impose substantially greater difficulties to operate than the type of vehicles 
normally used for commuting);  

3. the employee incurs no out-of-pocket or direct costs for driving, parking, or 
otherwise maintaining the vehicle in connection with commuting in the vehicle;  

4. and the use of the vehicle is within normal commuting area of the University. 
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E. If a non-exempt employee is specially assigned to work in another city for one day 
(returns home the same day; no overnight stay), the time spent traveling to and from the 
other city is compensable.  The travel is performed for the employer’s benefit and at its 
request to meet the needs of a particular and unusual assignment and thus, it is part of the 
principal activity of this employee. This is true even if the employee is traveling by 
common carrier since this is a special assignment and is not ordinary home to work 
travel.  

1. However, in this special one-day assignment, the time spent traveling between the 
employee’s home and the airport, railway or bus station is home to work travel 
time (“commuting time”) and is not compensable. 

 
 
TRAVEL DURING THE WORKDAY - GENERAL RULES: 
 

A. Travel as a part of the employee’s principal activity must be counted as hours worked.  
• Example: the employee travels from job site to job site during the workday. 

 
B. If the employee stops at their place of work for his or her own convenience, the time 

traveling from the office to the site is not compensable. 
• Example: Employee leaves their personal cell phone at work and makes a return 

trip to retrieve it.  
 

C. Time spent by the driver in picking up other passengers during the workday and 
transporting them to a specific location is work time and therefore compensable. This 
does not include car pools and van pools since they occur prior to reporting to work and 
are for the employees’ convenience and not at the direction of the employer.  

• Example: Employee travels to a job site to retrieve employees and take them to 
another job site during the work day. 

 
 
OVERNIGHT TRAVEL (Travel away from Home):  
 
Travel that keeps an employee away from home overnight is travel away from home.  

 
A. Travel away from home is work time (i.e., compensable) when it cuts across the 

employee’s regular work day and the corresponding hours on non-working days.  For 
example, an employee who regularly works 9 a.m. to 5 p.m. from Monday through 
Friday, is engaging in worktime when traveling away from home during these hours on 
Saturday and Sunday as well as any other day.  

 
B. Overnight travel that occurs outside of the employee’s normal working hours is not 

compensable when the employee is a passenger on a common carrier (e.g., plane, train, 
bus, boat) or in a car. If the employee is driving a vehicle, such time spent traveling is 
work time even if it occurs outside of the employee’s normal working hours. 
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• Example:  Employee drives to attend a seminar and has two co–workers as 
passengers with him. If the trip is made before or after normal work hours, only 
the driver receives compensation as only the driver is working. If the trip is made 
during normal work hours, all three employees are compensated because travel 
during normal work time is compensable.  

 
C. Time spent at a hotel with freedom to use time for the employee’s own purposes is not 

compensable. 
 

Compensable? 
 

YES NO 

Travel during normal work hours as a driver 
or a passenger. 

Travel outside of normal works hours as a 
passenger in a car, plane, etc.  

Travel outside of normal work day/ work 
hours as a driver. 

Meal periods or free time (e.g. in a hotel 
room). For example, if the required meeting 
starts at 9 am and ends at 12 pm and you 
arrived at the hotel at 6 pm the previous night 
and performed no work, only the hours 
between 9 and 12 are compensable.  

Attending required meetings or training 
sessions at a conference. 

Meetings, workshops, or training that are 
voluntary and/or not job related that occur 
outside of work hours where no other work is 
performed.  

Work or attending meetings during normally 
scheduled work hours/work day. 

Attending an optional after hours social event.  

Performing required work tasks outside of 
normally scheduled work hours/work days 
(e.g. responding to email at supervisor’s 
direction, taking work calls, preparing 
documents etc.). 

Meal periods or other time spent freely with 
freedom to use the time for the employee’s 
own purpose is not compensable time.  

 
 
 
*Remember that an employee should get permission from a supervisor for any travel and 
also for any work that is completed outside of normal work hours. 
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